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IN THE COURT OF OMBUDSMAN, ELECTRICITY, PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR ( MOHALI )
 APPEAL No: 20/2017       
                     Date of Order: 11/07/ 2017
PUNJAB STATE TRANSMISSION CORPORATION LIMITED.






……………….. PETITIONER
Account No. 3003346397
Through:
                           Senior Substation Engineer (SSE),
132 KV Substation, Children Park,

Jalandhar.

VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    ………………. RESPONDENTS
Through
Er. Inderjit Singh,
Senior Executive Engineer

Operation West  Division,
P.S.P.C.L, Jalandhar.


Petition No. 20/2017 dated 20.04.2017 was filed against order dated 09.03.2017  of the Consumer  Grievances Redressal Forum, PSPCL, Patiala in case no. CG – 13 of 2017 deciding that the charging of petitioner with 2389 KWh units per month for the period from 16.04.2010 to 22.08.2016 on the basis of LDHF Formula, as specified under Regulation 21.5.2  (d) of Supply Code-2014 is justified and recoverable.
2.

Arguments, discussions and evidences on record were held on 11.07.2017.
3.

Sh. Jagdish Ram, SSE, Authorised Representative attended the court proceedings on behalf of the petitioner.  Er. Inderjit Singh, Senior Executive Engineer / Operation, West Division, PSPCL, Jalandhar appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Jagdish Ram, SSE, the Authorised Representative  stated that the petitioner is having an NRS  category Electricity Connection bearing Account No. 3003346397 with sanctioned load of 9.956 KW operating under Operation West   Division, PSPCL,  Jalandhar.  The  said connection was released by the PSPCL on 24.08.2016 after the request made by the office of SSE, 132 KV S/S, PSTCL, Jalandhar through Application & Agreement (A&A) No. 100002343341 dated 02.08.2016.  Prior to that, the electricity was consumed by the petitioner (PSTCL) without any meter as it was combined entity of erstwhile PSEB.  The PSEB was bifurcated  into PSPCL and PSTCL on 16.04.2010 and the premises of 132 KV Substation was allocated to PSTCL.



He further submitted that the petitioner submitted A&A (Application & Agreement) Form  on 02.08.2016 for 9.956 KW under NRS category.  Demand Notice (DN) No. 883260 dated  22.08.2016 with new Account No. 3003346397 was issued  for New connection (Non-domestic) and meter was installed vide Job Order for Device Installation No. 100002437911 dated 23.08.2016 effected on 24.08.2016.



He next submitted that  the Internal Audit Party of PSPCL has charged an amount of Rs. 13,26,830/-  on the basis of LDHF Formula for the period from 16.04.2010 to 22.08.2016.  However,  the Forum has also ignored the correct LDHF to be applied and given wrong decision by applying average consumption of 177 days and  decided to order payment of  bill  @ 2389 units per month, rather than applying correct LDHF. Accordingly, the office of Asstt.Engineer/Commercial Unit-3, PSPCL, Jalandhar has charged an amount of Rs. 14,35,787/- which includes Rs. 62609/- of current cycle.  Rs. 13,89,926/- debited through sundries  (- ) Rs. 19539/- of arrear of current financial year creating a dispute of amount of Rs. 13,70,910/-. 


He contended that the petitioner’s connection was released on 24.08.2016 after the request made on dated 02.08.2016  and before this date, no connection was in existence, then,  how the amount of Rs. 13,26,830/- can be charged.  Petitioner further contended that the  Internal Audit Party has calculated and charged him on the basis of imaginary figures which do not have any ground.  But the Internal Audit Party considered  the petitioner’s applied load of 9.956 KW as base and  placed the detailed calculations  on record and stated that the amount of Rs. 13,26,830/- is to be recovered from the petitioner to compensate the financial loss to PSPCL.


He contested that the case was  represented before the Forum but the Forum ignored so many vital information which has effected natural justice and given decision  in favour of  PSPCL.  Hence, the appeal has been filed before the  Court of Ombudsman and prayed to allow the appeal.
5.

Er. Inderjit Singh, Senior Executive Engineer, representing the respondents submitted that the connection  in dispute of SSE, 132 KV, Children Park  Substation was released on 24.08.2016.  But before that, the electricity was consumed by the consumer without meter.  As on 16.04.2010, the PSEB was bifurcated into PSPCL and PSTCL and now the said connection is under PSTCL.  So, the Internal  Audit Party through its Half Margin No. 64 dated 16.09.2016, charged the energy bills on the basis of LDHF  from 16.04.2010 amounting to Rs. 13,26,830/- by taking Base  load   9.956 KW as  applied by the consumer.  As the consumer was not satisfied with the amount charged   of energy bills.  So he made an appeal before the CGRF (Forum).  However, the CGRF had given decision of  case by charging the petitioner with 2389 KWh units per month for the period from 16.04.2010 to 22.08.2016 on the basis of LDHF Formula, as specified under Regulation 21.5.2(d) of the Supply Code-2014  “ that the accounts of a consumer shall be overhauled/billed for the period meter remained defective/dead stop as per procedure given below:-

a)
On the basis of energy consumption of corresponding period of previous year.

b)
In case the consumption  of corresponding period of the previous year as referred in para (a) above is not available, the average monthly consumption of previous six ( 6) months during which the meter was functional shall   be adopted for overhauling of accounts.

c)
If neither the consumption of corresponding period of previous year (para-a)   nor for the last six months (para-b) is available, then average of the consumption for the period, the meter worked correctly during the last 6 months shall be taken for overhauling the account of the consumer.

d)
Where the consumption for the previous months/period as referred in para (a) to para (c) is not available, the consumer shall be tentatively billed on the basis of consumption assessed as per para-4 of Annexure-8 and subsequently adjusted on the basis of  actual consumption recorded in the corresponding period of the succeeding year.”’


   
     The Forum has observed that the petitioner’s  account has been overhauled under the above said Regulation of the Supply Code-2014 with LDHF Formula and accordingly has been charged 2389 KWh units per month.  Hence, the amount charged is justified and recoverable.   The Respondent prayed to dismiss the appeal. 
6.

I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the  authorized representative of the petitioner and the representatives of PSPCL as well as other material brought on record.  The relevant facts of the case are that the Petitioner’s  NRS category connection with sanctioned load of 9.956 KW was released on  24.08.2016 against A&A No. 100002343341 dated 02.08.2016.  The Power Supply to  the connection was used for auxiliary supply of 132 KV Substation i.e. for lighting  of Control Room, cooling of the Power Transformer,  spring charging  of the motors for breakers, Yard Lighting etc.  This  Substation was  commissioned on 02.05.2009 and auxiliary  supply was used for the Substation, but no Energy Meter was installed. The Respondents issued notice for recovery of Rs. 13,26,830/-  on the basis of Audit Party report dated 16.09.2016 for recovery of energy charges from 16.04.2010 to 23.08.2016 on LDHF Formula.  The load was taken as applied by the petitioner i.e.  9.956 KW.  The per month KWh units were calculated as 2389.  The petitioner agitated this amount in CGRF (Forum) which  also decided that petitioner be charged with 2389 KWh units for the period 16.04.2010 to 22.08.2016 on the basis of LDHF Formula as specified in Regulation 21.5.2(d) of Supply  Code-2014. 




The petitioner vehemently argued that  the said connection for 132 KV Substation was released on 24.08.2016 after their request dated 02.08.2016.  Before this date, no connection was in-existence,  then, how the amount  can be charged. There are no rules/regulations/instructions under  which  this  amount was charged by PSPCL, on the basis of observations of  Audit  Party. The Audit Party has calculated the  amount/charges on the basis of imaginary figures which do not have any validity. The petitioner further argued that the instructions/Regulations  under which the amount was charged  are also not specified.  He prayed to allow the appeal. 



The  Respondents argued that the Substation was commissioned  on 02.05.2009  when there was one entity known as Punjab State Electricity Board (PSEB) which was bifurcated on 16.04.2010  into two Corporation, namely Punjab State Power Corporation Limited (PSPCL) and Punjab State Transmission Corporation Limited (PSTCL).  Prior to bifurcation of erstwhile PSEB, the adjustments of electricity bills was done through Inter Unit transfer (IUT) bills and after  bifurcation of erstwhile PSEB, the paper transaction was closed and hence, the petitioner was rightly charged the amount of energy bills from 16.04.2010 on the basis of LDHF Formula as  contained in Annexure-8, Point- 4 of Supply Code-2014.  He prayed to dismiss the appeal.



I have gone through the facts of the case and the  only point, requires to be adjudicated is  whether or not the decision of the Forum, directing the Respondents to charge the petitioner for the electricity consumed  by them without installation of Energy Meter is just and fair.   In the present case, the 132 KV, Children Park, Grid Substation, Jalandhar was commissioned on 02.05.2009 i.e. before bifurcation of erstwhile PSEB on 16.04.2010 when two Corporations namely, PSPCL and PSTCL came into existence. After bifurcation, the Operation & Maintenance of 132 KV Substation has been with PSTCL which used the power for auxiliary supply  but without energy meter.  The energy meter was installed on 24.08.2016 when the petitioner     requested    PSPCL ( Distribution Licensee) on 02.08.2016.  Before that, no Energy meter was installed  for accounting the consumption, which is against the Indian Electricity Act-2003..  Here, I would like to reproduce the Section 55 of  Indian Electricity Act-2003:-

(1) 
“ No licensee shall supply electricity, after the expiry of two years from the appointed date, except through installation of a correct meter in accordance with the regulations to be made in this behalf by the Authority.


Provided that the Licensee may require the consumer to give him security for the price of a  meter and enter into an agreement for the hire thereof, unless the consumer elects to purchase a meter;


Provided  further that the State Commission may, by notification, extend the said period of two years for a class or classes of persons or for such area as may be specified in that notification. 
(2)
For proper accounting and audit in the generation, transmission and distribution or trading of electricity, the Authority may direct the installation of meters by a generating company or licensee at such stages of generation, transmission or distribution or trading of electricity and at such locations of generation, transmission or distribution or trading  at it may deem necessary. 
(3)
If a person makes default in complying with the provisions contained in this section or the regulations made under sub section (1), the Appropriate Commission may make such order as it thinks fit for requiring the default to be made good by the generating company or licensee or by any officers of a company or other association or any other person who is responsible for its default ”. 





From the above section of Indian Electricity Act-2003, it is very much clear that  no Licensee shall supply electricity  without installation of a correct meter but in the present case, no Energy Meter was installed for measuring the consumption of electricity.  I am surprised  to take note that no proper accounting  and audit was   being done by the Licensee as required in sub-section (2) of Section 55 of Electricity Act-2003, reproduced as above.




  In this regard, it would be  relevant    to  reproduce  the Section 43   of  Indian Electricity Act-2003, which reads as under:-
Section-43-“Duty to Supply on request


“ As otherwise provided in this Act, every distribution  Licensee, shall, on an application by the owner or occupier  of any premises, give supply of electricity to such premises, within one month after receipt of the application requiring such supply:


Provided that where such supply requires extension of distribution mains, or commissioning of  new sub-stations, the distribution licensee shall supply the electricity to such premises immediately after such extension or commissioning   or within such period as may be specified by the Appropriate Commission.” 



As per above Section, I am of view  that Respondents (PSPCL) , can not recover  charges from the PSTCL before 24.08.2016, when the energy meter was installed for measuring the consumption of auxiliary supply used by the PSTCL for running the 132 KV Grid Substation.




As a sequel of above discussions, I have no hesitation to set aside the decision dated 09.03.2017 of CGRF in case No. CG-13  of 2017.  It is held that energy charges should be recovered as per energy consumed by the petitioner through  the Energy Meter installed on 24.08.2016.




Accordingly, the Respondents are directed that amount excess/short, if any, may  be recovered/refunded from/to the petitioner with interest under the relevant provisions of ESIM-114. 
7.

The appeal is allowed.
8.

Chief Engineer/DS, North Zone, Jalandhar should ensure to take disciplinary action  against the delinquent officers/officials, in accordance with their service rules, who were responsible for not keeping proper accounting and getting energy audit done as required under Sub section (2) of Section 55 of Electricity Act, 2003.




9.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  

      






                    (MOHINDER SINGH)

Place:  SAS Nagar (Mohali)  


  Ombudsman,

Dated:  11.07.2017         
       
           Electricity, Punjab 

        






                    S.A.S. Nagar ( Mohali ). 


